STATE OF FLORI DA
Dl VI SI ON OF ADM NI STRATI VE HEARI NGS
BROMNMRD COUNTY SCHOOL BQOARD
Petitioner,
VS. Case No. 00-4785

THOVAS JENKI NS

Respondent .
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RECOVMENDED ORDER

Pursuant to notice, a formal hearing was held in this case
on January 24 and 25, 2000, at Fort Lauderdale, Florida, before
Susan B. Kirkland, a designated Adm nistrative Law Judge of the
D vision of Adm nistrative Hearings.

APPEARANCES

For Petitioner: Charles T. Witelock, Esquire
Whi t el ock & Associ ates, P. A
300 Sout heast 13th Street
Fort Lauderdale, Florida 33316

For Respondent: Randy Fl ei scher, Esquire
4801 South University Avenue
Suite 3070

Davi e, Florida 33328

STATEMENT OF THE | SSUES

Whet her Respondent vi ol ated Subsection 231.36(1)(a),
Florida Statutes, and Rule 6B-4.009(1)(2) and (3), Rule 6B-
1.006(3)(a), (b), (e), and (f), Rule 6B-1.006(4)(a) and (b),

Rul e 6B. 006(5)(a), (c¢), (d), (e), (f), and (o), and Rul e 6B-



1.001(1), (2), and (3), Florida Adm nistrative Code, and, if so,
what actions should be taken.

PRELI M NARY STATEMENT

On July 26, 2000, Petitioner, Tom Gall agher as Conm ssi oner
of Education, issued an Adm ni strative Conpl ai nt agai nst
Respondent, Thonas Jenkins (M. Jenkins), alleging that
M. Jenkins violated Subsections 231.28(3)(c), and 231.28(1)(i),
Florida Statutes, and Rule 6B-1.006(5)(d), Florida
Adm ni strative Code. M. Jenkins requested an adm nistrative
hearing, and the case was forwarded to the D vision of
Adm ni strative Hearings on August 10, 2000, for assignnment to an
Adm ni strative Law Judge. The case was assi gned Case
No. 00- 3345PL.

On Cctober 1, 2000, Dr. Frank Till, Superintendent of
School s, Broward County, filed an Adm nistrative Conpl ai nt
agai nst M. Jenkins, alleging that M. Jenkins violated
Subsection 231.36(1)(a), Florida Statutes, and Rul e
6B-4.009(2), (3), and (6), and Rule 6B-1.006(5)(d) and (f),

Fl orida Adm nistrative Code. M. Jenkins requested an

adm ni strative hearing, and the case was forwarded to the

Di vision of Adm nistrative Hearings on Novenber 30, 2000, for
assignnment to an Adm nistrative Law Judge. The case was

assi gned Case No. 00-4785.



On Decenber 15, 2000, Petitioner, Tom Gall agher as
Commi ssi oner of Education, filed Petitioner's Mtion to
Consol i date and Anend the Adm nistrative Conplaints. By Oder
of Consolidation dated Decenber 15, 2000, the cases were
consol i dated. On Decenber 29, 2000, an Order Granting
Petitioner's Mdtion to Amend the Adm nistrative Conplaints was
i ssued.

At the final hearing, Petitioners called the foll ow ng
W tnesses: Jill WIson, Cathy G eenspan, Charl ene Hogan,
Susi e Ruder, Linda Altheide, Sydna Satterfield, Ana Val des,
Donna Bl ank, Patricia Lew s, Barbara Perkins, Any W nder,
Thomas Jenkins, and Carol Bristow. The testinony of Alice Lacy
was presented by deposition. Petitioners' Exhibits 1-33 were
adm tted in evidence.

At the final hearing Respondent testified in his own behalf
and called the followi ng witnesses: Cynthia Wdderburn,

Karen Si mmonds, M chelle Tull, Ral ph Eckhardt, and Sophi a
Mat son. Respondent's Exhibits 1-9 were admtted i n evidence.

The parties agreed to file their proposed recomended
orders within 20 days of the filing of the transcript. The
four-volume Transcript was filed on February 12, 2001. The
parties tinely filed their Proposed Recomended Orders, which

have been considered in rendering this Recormended Order. A



separate Recommended Order has been issued in Case
No. 00- 3345PL.

FI NDI NGS OF FACT

1. M. Jenkins holds a Florida Educator Certificate. At
all tinmes pertinent to this proceeding, he was enployed as a
physi cal education teacher at Pasedena Lakes El ementary Schoo
(Pasedena Lakes) in the Broward County School District, where he
had been teaching for 15 years.

2. M. Jenkins was a Master Steward for the teachers
union. He was al so a nmenber of the School Advisory Counci
(SAC) and was chair of the Safety and D scipline Conmttee,
which is a part of SAC

3. Jill WIson has been the principal at Pasedena Lakes
for six years and has a total of 29 years of educationa
experience. The assistant principal at Pasedena Lakes is
Char |l ene Hogan, who has been at Pasedena Lakes for five years
and has a total of 28 years of experience in the field of
educat i on.

4. On Cctober 29, 1998, at approximtely 5:00 p.m,
M. Jenkins canme to Ms. Wlson's office and yelled at her,
accusi ng her of discrediting himand making things worse at the
school. During this incident, Donna Bl ank, a forner enployee of
Pasedena Lakes, was | eaving the building and, through a w ndow,

observed M. Jenkins pounding on Ms. WIlson's desk and sayi ng,



"You're not ny boss." M. Blank went to her car, but returned
to the building because she felt that she could not |eave

Ms. Wlson alone in that situation. Wen Ms. Blank went to
Ms. Wlson's office, Ms. WIson was visibly shaken.

5. Ms. WIlson felt intimdated by M. Jenkins and, as a
result of the incident, issued a nenorandumto M. Jenkins dated
October 30, 1998. The nenorandum outlined the events that had
taken place in Ms. Wlson's office on Cctober 29, 1998, advised
M. Jenkins that his actions were inappropriate, and required
himto schedule future neetings with her secretary so that she
coul d have another staff nenber present when they net.

6. Pasedena Lakes has about 900 el enentary students.
Parki ng was a problem at the school, as well as traffic
congesti on when parents dropped off students in the nornings.
Parents woul d park in the teachers' parking spaces, and there
woul d be disruptions in the flow of traffic when the parents
woul d take tinme to dole out |unch noney, dress the children, say
farewel | s, and otherw se take up additional tinme as they were
droppi ng off the students.

7. M. Jenkins volunteered to help direct traffic in the
nornings in order to reduce the congestion in the parking |ots.
H s node of directing traffic was nore aggressive than the
nmet hods that had been used previously by the other teachers.

M. Jenkins used a bull horn to shout at the parents to nove the



traffic along and to tell themto kiss their kids at home and
not at school. At first his efforts were commendabl e, but he
began to becone frustrated with the job. M. Jenkins would yell
at the parents and the students, upsetting both the parents and
the students. On one occasion while on traffic duty,

M. Jenkins, using his bullhorn, called another teacher
"Deadwood, " belittling her in front of students, parents, and

ot her staff nenbers.

8. Sonetine during the fall of 1999, Patricia Lew s was
bringing her two children to the school. M. Lewi s needed to
talk to one of her children's teachers, so she dropped her
children off and told themto wait for her while she parked the
car. Wile she was parking the car, M. Jenkins yelled at her
children, "You little nonkeys, hurry up and get back to class."
Ms. Lewis, a Haitian-Anmerican, was upset at his remarks and
confronted him She told M. Jenkins, "M/ kids have a nane.
You do not call themthat.” M. Jenkins replied, "If you don't
like it, go get a lawer, and ny lawer will wn."

9. Visibly upset, Ms. Lewis went to the school
admnistration's office and asked to speak to the principal.
She tal ked with Ms. Wl son and expl ai ned what had happened in
the parking area. M. WIson assured her that she woul d take
care of the matter and talk to M. Jenkins. M. Lewis |left the

office and went to find her child' s teacher to talk with her as



originally planned. She ran into M. Jenkins in the hallway.

M. Jenkins said, "Oh, you' re the one who went to the
principal.” M. Lewis told himthat she did not want to talk
with himand turned away. M. Jenkins began to yell at her, and
she went back to the office in tears. Wen she got to the
principal's office, Ms. Lewis was | oud and upset. Again

Ms. WIson cal mned her down.

10. In the fall of 1999, the Safety and Di scipline
Commi ttee had concerns over the traffic problens at Pasedena
Lakes and over unauthorized visitors on canmpus. A neeting of
SAC was schedul ed for Novenber 9, 1999, to discuss these issues.
The Safety and Discipline Conmittee met and drafted a letter
whi ch was to be sent to the parents asking themto cone to the
neeti ng and outlining the concerns which would be discussed.

Ms. Hogan was on the Safety and Discipline Conmttee, and she
edited the draft letter with input fromother commttee nenbers
so that the letter would fit on one sheet of paper.

11. M. Jenkins was not happy with the edited version, but
he did not tell Hogan of his displeasure at the tinme the letter
was rewitten. M. Jenkins helped distribute the letter to the
parents in the parking |ot.

12. Alice Lacy, a teacher at Pasedena Lakes, was the chair
of SAC, and Hogan was co-chair. On Novenber 1, 1999,

M. Jenkins told Ms. Lacy that he wanted to have a neeting prior



to the SAC neeting schedul ed for Novenber 9, 1999, in order to
get the teachers to forma coalition and cone to the Novenber 9
nmeeting to support him As chair of SAC, Lacy told M. Jenkins
that it would be better to send a nmenorandumto the teachers

rat her than schedule a separate neeting. Later on the sane day,
M. Jenkins told Ms. Lacy that he was demandi ng that the
teachers cone to the Novenber 9 SAC neeting. He becane angry
with Ms. Lacy and told her that it was a personal issue and that
the teachers owed it to him He storned away from Ms. Lacy.

13. Ms. Lacy becane concerned about the Novenber 9 SAC
nmeeting and felt that M. Jenkins should clarify his intentions
prior to the neeting. She sent M. Jenkins a nenorandum
requesting that he provide her with an agenda by Novenber 5.

M. Jenkins did not supply an agenda. Ms. Lacy heard him
yelling at teachers outside her classroomon Novenber 5, but did
not know what he was di scussing with the teachers.

14. Ms. Lacy becane concerned and sent a nmenorandum dat ed
Novenber 5, 1999, to Ms. WIson and Ms. Hogan, urging that the
Novenber 9 SAC neeting be postponed until the issues involving
M. Jenkins could be resol ved.

15. The administration net wwth M. Jenkins, and Ms. Lacy
was assured that M. Jenkins understood that the SAC neeting
woul d be under Ms. Lacy's direction, the agenda woul d be

foll owed, and the neeting would take place in the nmedia center.



16. Wien Ms. Lacy went to the nedia center on the evening
of Novenber 9, 1999, she found that the nedia center was | ocked
and that M. Jenkins was setting up the neeting in the
cafeteria, where he could have teachers sit on stage with himto
| end himsupport. Lacy confronted M. Jenkins and told himthat
the neeting would take place in the nmedia center as planned.

M. Jenkins shook his finger at Ms. Lacy and told her that she
was making a big m stake.

17. \When Ms. Lacy was calling the neeting to order,

M. Jenkins called out of turn and said, "I nption to nove this
nmeeting to the cafeteria.”™ M. Lacy called M. Jenkins out of
order.

18. There was a large turn-out for the SAC neeting, and it
was agreed that each speaker would be linmted to two m nutes.
When M. Jenkins began to nmake his presentation for the Safety
and Discipline Conmttee, Ms. Lacy felt that he was unprepared
and was inprovising. Several tinmes M. Jenkins spoke and went
over his two-mnute limt. Wen he did, Ms. Lacy would cut him
off and go on to the next speaker. After this happened three
times, Susie Ruder, a teacher at Pasedena Lakes, sent a note to
Ms. Lacy, telling Ms. Lacy that she felt Ms. Lacy was bei ng rude
to M. Jenkins. After Ms. Lacy received the note, she gave

M. Jenkins nore tine to speak.



19. The day after the neeting, M. Jenkins ran into
Ms. Hogan and Cathy G eenspan, a reading resource specialist at
Pasedena Lakes, on the school canpus. M. Jenkins shook
Ms. Hogan's hand and commented that the SAC neeting had been a
good neeti ng.

20. Approximately ten mnutes later, M. Jenkins went to
Ms. Wlson's office. He was wearing shorts, a shirt, and a
fanny pack. His purpose for the visit was to di scuss sending
flyers to parents advising them of the decision of SACto
require parents to obtain a visitor's pass to conme on the school
canmpus. M. WIlson told himthat the passes had been ordered
but had not arrived and that she did not want the flyers to be
sent until the passes had arrived.

21. M. Jenkins shifted the conversation and told
Ms. WIlson that she was responsible for the runor m Il around
school and accused her of changing a letter that had been
witten by the Safety and Discipline Commttee in October to
advi se the parents of the Novenber 9 SAC neeting. M. Jenkins
said the letter that went honme to the parents was not the letter
the Safety and Discipline Conmttee had agreed upon. M. WIson
di d not know about the changes to the letter and call ed
Ms. Hogan to cone into the office to discuss the letter
Ms. Hogan brought in the disc on which the letter had been

saved, and they viewed it on the conputer

10



22. M. Jenkins again shifted the conversation to the
Novenber 9 neeting and held Ms. WIson responsible for the
rudeness he felt Ms. Lacy displayed at the SAC neeting.

M. Jenkins then shifted the discussion again and wanted the
South Area O fice to ook into what Ms. Wlson's role was on
SAC. M. Jenkins started to yell and point his finger in
Ms. Wlson's face. H's face got red, and his voi ce becane

| ouder. He told Ms. WIlson that she would be in charge of

damage control. M. Hogan told himnot to point his finger at
Ms. WIlson. M. Jenkins turned to Ms. Hogan and said, "I've got
an attorney, |'ve got the union, and |I've got a gun."

23. Both Ms. WIlson and Ms. Hogan asked M. Jenkins what
he said. He replied that he did not know what he said and that
he had been interrupted. Either Ms. WIlson or Ms. Hogan told
himthat he had said, "I've got a gun.” M. Jenkins becane
flustered and wal ked out of the office. Both Ms. WIson and
Ms. Hogan were shocked by M. Jenkins' outburst. Neither woman
could tell whether M. Jenkins actually had a gun in his fanny
pack.

24. A conference roomwas | ocated next to Ms. Wlson's
office. Cathy G eenspan, Donna Bl ank, and Barbara Perkins were
in the conference roomwhen M. Jenkins was neeting with

Ms. WIlson and Ms. Hogan. Both Ms. Blank and Ms. Perkins heard

11



M. Jenkins say the word, "gun. Ms. Greenspan heard

M. Jenkins say, "l've got a gun."”

25. After M. Jenkins left the admnistration office,

Ms. Hogan called the Special Investigative Unit (SIU), which is
the school police, and requested assistance. |nvestigator
Evel yn McCabe cane to the school. M. Hogan was afraid of what
M. Jenkins mght do and | ocked herself in her office until

| nvesti gator McCabe arrived.

26. M. Jenkins returned to the admnistration office with
Sydna Satterfield, a teacher at Pasedena Lakes and a friend of
M. Jenkins. M. Jenkins, Ms. Satterfield, Investigator MCabe,
Ms. WIlson, and Ms. Hogan went into to Ms. Wlson's office. A
few mnutes | ater Susie Ruder, another teacher and friend of
M. Jenkins, joined them M. Jenkins denied saying that he had
a gun and then stated that he did not know what he said. He
threw his keys on Ms. WIlson's desk and asked to be transferred
to an "F" school. He wal ked out of the office but returned and
said that he wanted an investigation. M. WIlson told himto
t hi nk about whet her he wanted an investigation or wanted to work
out things. She advised himthat she was willing to work with
himon their problens. M. Jenkins said he did not know what he

sai d, but apol ogi zed for whatever he had said. M. Jenkins and

Ms. W son hugged, and they agreed to try to work together.

12



27. That evening and the next norning, Ms. WIson received
calls fromstaff nmenbers who feared for their safety and the
safety of their children as a result of the incident with
M. Jenkins. M. WIson began to think about what had happened
and the conplaints fromstaff. She also saw an article in the
newspaper concerning a col |l eague who had not contacted
authorities concerning an incident that had happened at his
school and had tried to resolve the situation by hinself. She
felt she had to get assistance. M. WIson called Bruce Wagar
who is in charge of professional standards. He advised her to
file a conmplaint with SIU, which resulted in an investigation

28. As part of the investigation, M. Jenkins underwent a
psychol ogi cal evaluation in April 2000 by Dr. Joel Kimrel. The
eval uation report stated:

Personality tests and behavi oral
observations indicate that M. Jenkins is a
frustrated individual who believes he is
bei ng prevented fromdoing his job. Hi's
responses to the personality tests indicate
that he tends to define his identity based
upon his position and derives a | ot of
satisfaction fromhis job. He enjoys

wor king with students and notivating themto
achieve their potential. He likes the
status and recognition he receives fromhis
position and may have a lonely life outside
his job. He also appears to be sonmewhat

i nconpetent, or inefficient. Wen
frustrated, he can escal ate and demand his
way. However, there are no signs of any

vi ol ent behaviors in any of his responses
suggesting that he probably will not act out
when frustrated. He does believe in the

13



benefit of talking things out. However, he
does want to do things his way and may not
respect others if they disagree with him
He al so does appear to have sone boundary
issues in terns of not understandi ng where
his authority ends and being able to accept
the authority of others. His greatest fear
is that of failure and |l osing his job which
could represent a failure for him His
provi si onal diagnosis woul d be Adj ustnent

D sorder with M xed Enotional Features (DSM
'V 309. 28).

It is highly recoomended that M. Jenkins

participate in sensitivity training and

i nterpersonal relationship prograns in order

to develop his capacity to tolerate others'

vi ewpoi nts as well as decrease his

frustration. A stress reduction program

woul d al so be hel pful in inproving his

ability to control his frustration and

devel opi ng nore patience. Meetings between

he [sic], his principal, and a counsel or may

be of assistance in inproving their

rel ationshi p.

29. M. Jenkins has denonstrated i nappropriate behavior on
di fferent occasions involving his students. He showed his
paycheck to a first grade class and asked themif that was not a
| ot of noney. Another time, he read an article froma newspaper
to a kindergarten swimsafety class about a student who had
drowned and told the class that they could drowmm. M. Jenkins
| eft his physical education class outdoors unattended when their
regul ar classroomteacher failed to pick themup on tine.
30. On Novenber 17, 1999, Ms. W/l son inadvertently

referred to M. Jenkins during a norning announcenent as Thomas

W1l son rather than Thomas Jenki ns. M. Jenkins and his wife

14



conposed a letter to show how one word coul d be ni sconstrued.
The letter, which M. Jenkins referred to as a private joke,
stated that M. Jenkins thinks that Ms. WIlson fantasizes about
hi m bei ng her husband, that she wants his body, that Ms. WIson
was a "horny lady," and that she m ght |ose control and have sex
with him M. Jenkins' wife shared the letter, which
M. Jenkins called a "nothing" letter, with other enpl oyees of
Pasedena Lakes.

31. Both teachers and parents testified that they were
fearful of M. Jenkins based on his past conduct and that he had
created a hostile work environnent.

CONCLUSI ONS OF LAW

32. The Division of Adm nistrative Hearings has
jurisdiction over the subject matter of and the parties to this
proceedi ng. Section 120.57(1), Florida Statutes.

33. Petitioner, in seeking to dismss M. Jenkins, is
required to establish the allegations in the Anended
Adm ni strative Conplaint by a preponderance of the evidence.
See Section 120.57(1)(j), Florida Statutes.

34. Petitioner has alleged that M. Jenkins should be
di sm ssed pursuant to Section 231.36(1)(a), Florida Statutes,
whi ch provi des:

(1)(a) Each person enployed as a nenber

of the instructional staff in any district
school system shall be properly certified

15



pursuant to s. 231.17 or enployed pursuant
to s. 231.1725 and shall be entitled to and
shall receive a witten contract as
specified in chapter 230. All such
contracts, except continuing contracts as
specified in subsection (4), shall contain
provi sions for dismssal during the term of
the contract only for just cause. Just
cause includes, but is not limted to, the
foll ow ng instances, as defined by rule of
the State Board of Education: msconduct in
of fi ce, inconpetency, gross insubordination,
wi |l ful neglect of duty, or conviction of a
crime involving noral turpitude.

35. Petitioner has alleged that M. Jenkins is guilty of
i nconpetency, immorality; and m sconduct in office. These terns
are defined in Rule 6B-4.009(1)-(3), Florida Adm nistrative
Code, which provide:

The basis for charges upon which
di sm ssal action against instructional
personnel may be pursued are set forth in
Section 231.36, Florida Statutes. The basis
for each of such charges is hereby defined:

(1) Inconpetency is defined as inability
or lack of fitness to discharge the required
duty as a result of inefficiency or
i ncapacity. Since inconpetency is a
relative term an authoritative decision in
an i ndi vidual case nmay be nade on the basis
of testinony by menbers of a panel of expert
W t nesses appropriately appointed fromthe
teachi ng profession by the Conmm ssioner of
Educati on. Such judgnent shall be based on
a preponderance of evidence show ng the
exi stence of one (1) or nore of the
fol | ow ng:

(a) Inefficiency: (1) repeated failure
to performduties prescribed by |aw (Section
231.09, Florida Statutes); (2) repeated
failure on the part of a teacher to
conmuni cate with and relate to children in
the classroom to such an extent that pupils

16



are deprived of m ni num educati onal
experience; or (3) repeated failure on the
part of an adm nistrator or supervisor to
communi cate with and relate to teachers
under his or her supervision to such an
extent that the educational programfor

whi ch he or she is responsible is seriously
i npai red.

(b) Incapacity: (1) lack of enotional
stability; (2) lack of adequate physical
ability; (3) lack of general educational
background; or (4) |ack of adequate comand
of his or her area of specialization.

(2) Imorality is defined as conduct
that is inconsistent with the standards of
publ i c consci ence and good norals. It is
conduct sufficiently notorious to bring the
i ndi vi dual concerned or the education
prof ession into public disgrace or
di srespect and inpair the individual's
service in the comunity.

(3) Msconduct in office is defined as a
viol ation of the Code of Ethics of the
Educati on Prof ession as adopted in Rule
6B-1. 001, FAC., and the Principles of
Pr of essi onal Conduct for the Education
Profession in Florida as adopted in Rule
6B-1. 006, FAC , which is so serious as to
inmpair the individual's effectiveness in the
school system

36. Petitioner has failed to establish that M. Jenkins is
gui lty of inconpetency as defined by Rule 6B-4.009(1), Florida
Adm ni strative Code. The psychol ogi cal eval uation perforned by
Dr. Kimrel did not denonstrate that M. Jenkins was enotionally
unst abl e.

37. Petitioner has established that M. Jenkins is guilty
of inmmorality as that termis defined by Rule 6B-4.009(2),
wp

Fl orida Adm nistrative Code. M. Jenkins' statenent, ve got

17



a gun" is sufficiently notorious to bring M. Jenkins into
public disrespect.

38. Petitioner has established that M. Jenkins is guilty
of m sconduct in office as that termis defined by Rule
6B-4.009(3), Florida Adm nistrative Code. He has violated the
provi sions of Rule 6B-1.001 and Rule 6B-1.006, Florida
Adm ni strative Code as set forth bel ow

39. Petitioner has alleged in the Anended Admi nistrative
Compl aint that M. Jenkins violated Rule 6B-1.001, Florida
Adm ni strative Code which provides:

(1) The educator values the worth and
dignity of every person, the pursuit of
truth, devotion to excellence, acquisition
of know edge, and the nurture of denocratic
citizenship. Essential to the achi evenent
of these standards are the freedomto |earn
and to teach and t he guarantee of equal

opportunity for all.
(2) The educator's primary professiona

concern will always be for the student and
for the devel opnent of the student's
potential. The educator wll therefore

strive for professional growmh and wll seek
to exercise the best professional judgnent
and integrity.

(3) Aware of the inportance of
mai nt ai ni ng the respect and confi dence of
one's col | eagues, of students, of parents,
and of other nenbers of the community, the
educator strives to achieve and sustain the
hi ghest degree of ethical conduct.

40. Petitioner has alleged in the Amended Adm nistrative
Compl aint that M. Jenkins violated the follow ng provisions of

Rul e 6B-1.006, Florida Adm nistrative Code.
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(1) The follow ng disciplinary rule shal
constitute the Principles of Professional
Conduct for the Education Profession in
Fl ori da.

(2) Violation of any of these principles
shal | subject the individual to revocation
or suspension of the individual educator's
certificate, or the other penalties as
provi ded by | aw.

(3) Obligation to the student requires
t hat the individual:

(a) Shall make reasonable effort to
protect the student from conditions harnfu
to learning and/or to the student's nental
and/ or physical health and/ or safety.

(b) Shall not unreasonably restrain a
student from i ndependent action in pursuit
of | earning.

* * %

(e) Shall not intentionally expose a
student to unnecessary enbarrassnent or
di spar agenent .

(f) Shall not intentionally violate or
deny a student's l|egal rights.

* * %

(4) Obligation to the public requires
t hat the individual:

(a) Shall take reasonable precautions to
di stingui sh between personal views and those
of any educational institution or
organi zation with which the individual is
affiliated.

(b) Shall not intentionally distort or
m srepresent facts concerning an educati onal
matter in direct or indirect public
expr essi on.

* * %

(5) Obligation to the profession of
education requires that the individual:

(a) Shall maintain honesty in al
pr of essi onal deal i ngs.

* % %

(c) Shall not interfere with a
col | eague's exercise of political or civil
rights and responsibilities.

(d) Shall not engage in harassment or
di scrim natory conduct whi ch unreasonably
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interferes with an individual's performance
of professional or work responsibilities or
with the orderly processes of education or
whi ch creates a hostile, intimdating,
abusi ve, offensive, or oppressive
envi ronnent; and, further, shall make
reasonabl e effort to assure that each
i ndividual is protected fromsuch harassnent
or discrimnation.

(e) Shall not make malicious or
intentionally fal se statenents about a
col | eague.

(f) Shall not use coercive neans or
prom se special treatnment to influence
prof essi onal judgnents of coll eagues.

* * %

(o) Shall seek no reprisal against any
i ndi vi dual who has reported any allegation
of a violation of the Florida School Code or
State Board of Education Rules as defined in
Section 231.28(1), Florida Statutes.
41. Petitioner has established that M. Jenkins violated
Rul e 6B-1.006(3)(a), Florida Adm nistrative Code, when he told
ki ndergarten students that they could drown, and |eft students
unattended on the physical education field.
42. Petitioner has failed to establish that M. Jenkins
vi ol ated Rul e 6B-1.0006(3)(b) and (f), Florida Adm nistrative
Code.
43. Petitioner has established that M. Jenkins viol ated
Rul e 6B-1.006(3)(e), Florida Adm nistrative Code, by calling
Hai ti an- Anerican students little nonkeys.

44. Petitioner has established that M. Jenki ns viol at ed

Rul e 6B-1.006(4)(a), Florida Adm nistrative Code, when he
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treated the Novenber 9, 1999, SAC neeting as a personal issue
rat her than a professional issue.

45. Petitioner has failed to establish that M. Jenkins
violated Rule 6B-1.006(4)(b), Florida Adm nistrative Code.

46. Petitioner has failed to establish that M. Jenkins
violated Rule 6B-1.006(5)(a), Florida Adm nistrative Code.

47. Petitioner has failed to establish that M. Jenkins
violated Rule 6B-1.006(5)(c), Florida Adm nistrative Code.

48. Petitioner has established that M. Jenkins viol ated
Rul e 6B-1.006(5)(d), Florida Adm nistrative Code, by his actions
towards Ms. WIlson on Cctober 29, 1998; his manner and statenent
made during the Novenber 10, 1999, neeting with Ms. WIson that
he had a gun; his manner and remarks nmade while directing
traffic; his attenpt to get the Novenber 9, 1999, SAC neeting
pl ace changed to the cafeteria; and his confrontation with
Ms. Lew s.

49. Petitioner has established that M. Jenkins violated
Rul e 6B-1.006(5)(e), Florida Adm nistrative Code, through his
"not hing" letter concerning Ms. WI son.

50. Petitioner has failed to establish that M. Jenkins
violated Rule 6B-1.006(5)(f), Florida Adm nistrative Code.

51. Petitioner has established that M. Jenkins violated
Rul e 6B-1.006(5)(0), Florida Adm nistrative Code, when he

confronted Ms. Lewis in the hallway after she had gone to the
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principal's office to conplain about his conduct in the parking
| ot .

52. Petitioner has established that M. Jenkins violated
Rul e 6B-1.001(1), Florida Adm nistrative Code, by his actions
towards Ms. WIlson, Ms. Hogan, Ms. Lewis, and Ms. Lacy and his
actions while directing traffic.

53. Petitioner has established that M. Jenkins has
violated Rule 6B-1.001(2), Florida Adm nistrative Code, by his
referring to Haitian-Anmerican students as nonkeys, showi ng his
paycheck to students, telling kindergarten students that they
could drown, and | eaving students unattended.

54. Petitioner has established that M. Jenkins violated
Rul e 6B-1.001(3), Florida Adm nistrative Code, by his actions
towards Ms. WIson, Ms. Hogan, Ms. Lewis, and Ms. Lacy, his
calling Haitian-Anerican students nonkeys, his saying that he
had a gun, his calling another teacher "Deadwood," and his
"nothing" letter concerning Ms. WI son.

RECOMVENDATI ON

Based on the foregoing Findings of Fact and Concl usi ons of
Law, it is RECOWENDED that a final order be entered finding
that just cause exists for suspending Thomas Jenkins, finding
that Thomas Jenkins is guilty of inmmorality and m sconduct in

of fice, and suspendi ng Thomas Jenkins for 60 days.
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DONE AND ENTERED this 30th day of March, 2001, in

Tal | ahassee, Leon County, Florida.

SUSAN B. KI RKLAND

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675 SUNCOM 278- 9675
Fax Filing (850) 921-6847

wwwv. doah. state. fl.us

Filed with the derk of the

D vision of Adm nistrative Hearings
this 30th day of March, 2001

COPI ES FURNI SHED,

Randy A. Fl eischer, Esquire
4801 University Drive, Suite 3070
Davi e, Florida 33328

Kat hl een M Ri chards, Executive Director
Education Practices Comm ssion
Departnent of Education

325 West Gai nes Street, Room 224E

Tal | ahassee, Florida 32399-0400

Charles T. Witel ock, Esquire
Whi t el ock & Associ ates, P. A
300 Sout heast 13th Street

Fort Lauderdale, Florida 33316

James A. Robi nson, General Counse
Depart nment of Educati on

The Capitol, Suite 1701

Tal | ahassee, Florida 32399-0400

Dr. Frank L. Till, Jr., Superintendent
Broward County School Board

600 Sout heast Third Avenue

Fort Lauderdale, Florida 33301-3125
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NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions within
15 days fromthe date of this Reconmended Order. Any exceptions
to this Recommended Order should be filed with the agency that
will issue the Final Order in this case.
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